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6. ISSUE:

T-346 P.30/78 Job-7S1

What TaLc: mWl Amt:ril~~h p...y to Mel for th~ "transpurt and tcm\in:aivn" uf

local traffi!:'? (Issue: 1.2 B)

~DECJSION:

The'pllnd finds Amerit~ch ,hould pay Mel Lhl! ~nd office interconnection r~le

l)f 5.00393 and thl: ~d~m in~n:onn~t:tion ratc: of 5.0044 pc:r min\,lt~ for th~ tran~p(,)rt

4tnd l.t:rminatiL>n of traffic. TIlt: Panel agrt:~s with Amc:ril.c:ch thin Mel's proposc:d

m~thoa of ..:ompensalion is not truly symmetrical because Ameritech wO\,lld always be

r~4uircd tl.l rillY Mel tht tandc:m lntl!n:onnc:nlor: ratc:, rc:g_nJlc:ss of whc:rc= Amt:ril::.:h

Cl~Ulallv l.:IJI\Jll.:CLS tu f\.'1CI. Umh:r lh~ FCC rulc:s, Amc:ritl.:ch must pay such a rate: unJ~'

if MCI d~monstriltl:S Lh_l iLS switLh,s~rve) a "g~ogrltphic area comparabk to lh~ .r~A"

s.:rvL:cl by Anh:riLl:ch's l.i1mkm swiu:h. (Sn:, 47 C.J-'.R, *Sl.i I 1). Mel has not prod..a,:c:J

Sl1ttkkm cvit,krll.:l.' lU lll'rSUac.k Lht: POind. The: P.md ~l.lnlo:hll.ic:s thtll Amt'ri l':l.:h .shul.lld

bl.' alluw~:J LU L:unnL.:l.:l LU \1CI'.s L.:nd offi'-.'l::.s &1m! ll.l pay sl:paratt: c:nd offj(,,'e imd tandc::::~

rKl~S bas~d un lh~ pOint of int~rconnc..:l.ion. If Amcrltcl:h intl!rconnccu with MeT ~l ~~

l'nd l.lffil:l', AmL:ritl:~h should pAy tht llam~ rat~ that MCI would pay if it [nL~rconn~~t~d

with Am~:ritcch ill!. ltl1 L.:nd l.lffkL.:.

H. ISSUE:

Wh~..h.:r trlln£ilin~ is n:'luir~d by law to b¢ offc:rc:ci by Anlc:ritl!ch? (Issue I.4A)

POlgL' :W
U- J 1168
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DECISION:

T-346 P.(0/78 JDb-7S1

Thl.: PAnd tlnds thalunbundkd .L:Cl;;SS Lu AIN triggt::rs should noL bl: r~4uired at

thi£ lime. ~111e FCC d~dined to find din:cl o1('c~ss to AIN lrigg~rs tCL:hnj~lIy fasibk

(rCC Ordc:r. 11 502). The l'and is persuaded that granting carriers direct, unmediated

aCCtss to Ameritech's AIN triggers would pose: threats to network integrity and

rdiability, And is nOl lL\t:hnkally fcasible. Granting acccss to AIN triggers alsu wuuld

pu.s~ risl<.s lu L:ustom..:r prh:.~'Y. lhl: aCL"llTaL."y uf billing information, m~:I:I",gc flow I:Ol1trol,

and the ability of Amcri~ch'sswitch to ~ngage in call routing. The principal reason for

lhi~ delc:rminaLion is that AIN triggers w~r~ not d~sign~d to .ccommodal~ mullirl~

'sL:TVkc-pruvic..kr inlcrl:unnl.:l.:tiun.

ThL: Pimd finds funh~r Lhal Mel is not t:ntitlc:d to "immc=diate unbundling" uf

Ihl: subluur l;'kmL:nt known as the lour distribution. Th~ Pand adupls Am~ritedl'S

pv~i Li(JI1, 11l1d~r whkh sliblUl.lp unbllndling of thL: luup distribution - as wdl a.s th~ luup

~unl."l·nLraLur/mlllLiph~..'(L:r and loop f~L:l.kr - is off~r~d through the BFR process. In doing

suo we find that subloup unbundling (a) is not t~~hnicalJyf~asibl~ in all inSLiinL:C:,S. and

(b) l..'vcn whcn~ il is l~l.."hnil.:ally feasibl~, pr~scnls pril.::L: and nL:lwork rdiabilit!, iSSll~S that

(annul b~ rc~(,)lvcd un a "une sizl: fils "II" b4Sis.

Offering loop distribution through th~ Bt-'R pl'tx"e55 is entirely c.:onsinc:nt WiLh th~

I'CC's l.Icdsion not tu d~signate the: loop distribution as a stand1lrd nC:lwor!<. c:ltlllent .

.(Unkr. " 391). A1I lhl: fCC h~u r~cognizt:d, reqLl~su for w~bLlndled loop distribuliol\ ""I"I::

Page ~O
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J)ECISION:

T-346 P.ST/78 Job-TSI

'ill~ pani~s disagret: l;Dlh:crning th~ billing SYIit.~m La be uSt:d fer ch:.a.rgl:!s relating

to interconn~cLion,unbundled acc~ss and resale. Mel has requested that Ameritech

impl~ment CABS or a CABS-like billing systems. The Panel rejects this position,

Amerilec:h already~ the Ameritech Electronic BiJliog System (AEBS). which adheres

LO lklkor~ standards and is the ~isliog stancL:ird for billing local exchange service. The

CARS billing system is l.."Urtently used only for billing trunk sid~ service. such as

intcrexc:hange access service, and not for local exchange service. 'The Panel has

JctL:mlin~d that Ameritcch may continue to use the AEBS system for billing resold

scrvkc. and adopts § 10. 16 of the Amcritech AgrccmcnL.

35. ISSUE:

Shuuld Am~rit~l.:h pruvid~ Mel with aCl:CSS to the following databasc:s or

infumlaliun SULlrL'L'S in urder for Mel lu acc~ss unbundled d~mlmts or m~k~ L:omm~rci:.ll

LIS\: uf sll~h clements'?

C~nt.rex BU$in~s Group Infom\ation
Intercept lnform~lion

Opet~tor Rltf~tunce Inform4ltion
Custom~r R~cord Ill'fonnaLion Svstem
Emergen«.)' SetVic.:e Information
lkpalr/Dispate.:h Infunnation
Installation/Order Processing Data
Switch Network 10 Infomu\tlon
Local Calling Ar~a Data
CMDS Database

l'iig..: 47
U·1116~
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DECISION:

Plant Inventory Data
Numb..:r A:lliignmclll Data

1-346 P.18/18 Job-Til

The Panel finds that Ameritech shaH provide Mel with the foregoIng database~

and source" of cuslom~r information. Each of these databases or infonnatian source$

<.:ontains infonnation necessary for MO to provide service to its customer on tt:nn~ that.

"trl: at I~asl equal to thaL whkh the fLEe prOVides itself. Americech repres~nts it \\~Il

.
!,rovtdt.! Mel with access to dalabas~sand information at parity with Am~rit~ch and its

affiliates, as required by the Act. The Panel agrees that Amcritc:ch must provide :1Ut.:h

infunnaliun IJn a nundlscnmincuory basis. (rCC Ord~r, n 516. 51 M, and 511). Mel's

proposed ,onlra~t languag~ is hereby adopted.

36. ISSUE:

Should tht.: Cummi:lllilJ" order Amcntltlo:h .nJ Mel to ~ng~ge in Mel's: "M~diation

Plus'''?

DECISION:

Th~ CUll\missil)n iti not being rt.!qu~sl~d to urd~T "M~diatiul\ Plus" so the isslIl.: is

dused.

3ij. ISSUE:

WheLh~r lh~rt: should be any rc=sLrietions on the typ~ or natur~ of ~quipm~nl

Pag~ 4tl
U·1116~
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96-AB-006

Order still provide a reasonable basis for Tesolution of the issue.
We continue to adhere to this position and find no conflict with
section 252(d) (2) (A).

It appears however, that MCI misunderstands the scope of our
decision in 96-AB-001. TCG was permitted to ~harge the tandem
int.rconnection rate after consideration of the totality of
evidence presented. This included consideration of the fiber-ring
technology employed by TCG, (consistent with the suggestion found
in ! ~090 of the FCC Order), a map showing geographically
widespread deployment of various nodes in its network, testimony
regarding the type of switch employed and the various
functionalities of the switch, as well as some discussion of the
location of ~CG's local exchange customers. The decision was not
premised solely upon the area for which TCG was certificated to
serve or the fact that TCG could serve every customer in a given
area through its own facilities or unbundled elements, though these
were supporting factors.

We concur with Statf's as.e••••nt ~at MCI ha. not provided
sufficient evidence to support a conclusion that it is entitl.d to
the tandem interconnection rate, and therefore MCI shall charge
only the end office rate until otherwise determined in some future
proceeding.

Annotations 22 and 23 are not properly before us.

l'

I ••ue 1.31 Establishment of trunking and
arrangements
(AI Redline, Annotation 3, 19, 20, 21)

siemAling

A. Tryn'. to Tlnd...

Ameritech Illinois maintains that MCI, having physically
connected to at least one Ameritech Illinois tandem switch in each
LATA, must run trunks from thAt tandem to each other Ameritech
Illinois tandem in the LATA. Ameritech Illinois witness Dunny
testified that this was necessary for purposes of Ubiquitous
connectivity, network diversity, and custom routing. Amaritech
Illinois witness Alexander elaborated that it MCI is to provide its
customers with the same level of callinq capabilities as A1Ieritech
provides to its custom.rs,th. trunk interconnection must be at
each local tandem within a LATA where the LATA contains more than
one Amerit.ch tandem.

In its Reply Brief, MCI argues that if Ameritech Illinois is
insisting that MCI establish direct trunking to .ach tandem in a
multi-tandem LATA, such a requirement is unlawfUl, b.cause MCI has
the right to designate the point of interconnection. If Ameritech
simply wants to ensure that MCI maintains trunking between the

-12-
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Ameritech Illinoi8 wi.tne•• Dunny te.tifiec1 to the problem. and
difficulties that can ari.e when an MCI cu.tomer .erved with an
unbUndlecl loopdiatributlon ·s._ks to Ullgrate to another carrier·
(JL..St,., AT&T) that ~eases whole. \JJ1bunc1l.d loop. from Ameritech
Illinois and collocates in an Ameritech Illinoia central office.
Under such circumstances,. MCI's use of an unbundled loop
di.tribution may, . in fact, prevent the loop' from being
reconst;'Ucted (or c.u.e a del.y of .everal -months), and thereby
prevent an MCI cu.tomer from migr.ting to another c.rrier that

.' wished to aerve thecu.tomer u.ing • whole unbundled loop.

Staff argue. that the i ••ue. reg.rding loop unbundling and
aub-loop unbundling have been' .delr••••d in 83 Illinois
Admini.tr.tiv. Cod. 790. Therefor., the Commission .hould not
address the issue of loop unbundling or sub-loop unbundling as
tho.e issue. have been fully addressed by rule and both parties
should merely be directed to adhere to the Admini.trative Code.

. Cnm
'
"iRP Cgpc;lu,i=

The COmmi••ionnote. that subloop~linghas already been
'1 .ddre••ed in 83 Ill. Adm. Code 790. That nl. provide. for .ublocp
'unbunc:lling through • bon. fide r.quest proc.... Ameritech
Illinois' position ia .imply that it will provide subloop
unJ)undling of the loop. di.tribution, ••. well.. the loop
concentr.tor/multipl.xer and loop feeder, through • bona fide
requ••t proc.... Ameritech Illinois' propo••l is con.i.tent with
the FCC'. d.cision not to d.signate the loop distribution as a
st.ndard n.twork .lement. As the FCC noted, " (i) nformation
dev.loped by the p.rti.. in the context of • .p.cific reque.t for
.ubloop unbundling will provide • u••ful framework for .ddre.sing
the loop ma~ntenance and network reliability matter. (the FCC has]
identified." Furthermor., the FCC concluded that, " [B) ••ed on the
current record .vidence, the technical fea.ibility of subloop
unbundling i. best addressed .t the st.te l.vel on a case-by-case
basi•. " (FCC Order 1 391).

Th. notion that subloop unbund11nl implicated c.rtain
technic.l fea.ibility is.ues w.. pr.ci.ely the re••on we adopted a
IFR proce•• 1n 13 Ill. Adm. Cod. 790. In the Fir.t Notice Order in

. that proc.ecling, .e cU.m:i•••d many of the obj.ction. rai.ed by
local .xchang. c:arr1.r. by noting that ~he rule wa. primarily
procecSura1 1nnatur., an4 that the t.chnical I.••u•• they identified
w.r. beat .cldr••••4 ill tl1.co~t.x~ of • qHacific requ••t. We are
gratifi.d to find the FCC taking ••••ntially the _.. position.

MCI'. propo.al for immediat.unbundliDgof loop cli.tribution
a. a .tandarcloff.ring i. inconsiatent with the FCC orcler and the
Illinois Administr.tiv. Code, and it 1. ~h.refore r.j.ctecl. We
caution however, that with re.pect to any .pecific requ••t for

-31-
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1 lub100p unbundling, .we intend to Itrictly- apply the FCC's
definition of "technically feasible. • OUr decilion here Ihould not

'be construed al agr••ment that any of the varioul arguments
Ameritech Illinois railed in this proceeding actually constitutes
an illue of technical feasibility.

..%88\1. II .1C I Exptdittd process for further unbundling

(AI Red11ne, Schedules Annot•• 6, 1, 'S)

Iu. '1'i.'~abl.

While there i. agr••ment on the need for e.tab1ishing a bona
fide request (B)'Jt) procell, the specific. of the BFIt process remain
open. MCt maintainl that itl proposal call. for prompt re.olution
of requests, while Am.ritecb Illinoil' prcpo.ed IFIt proce.s would
int.rject.unn.ce••arydelay into what .hou14 be a.traightforward
proc.... ~ mandated by .. tb. rec, Ameritec:h Illinoil hal the burden
of proving-that tmbUftdlin;·. reque.ted network .l.ment i. not
technically f.a.ibl. .Mct .argue. that if ther.ar. no time fram.s,
or urtrea'onably long time. tramel, .ltabl~.hecS for the BFR proce•• ,
relatively .traightforward requests could· •••ily~e delayed.to the
extent where there would be lerious·· anticompetitive implications.

MCI propo••• th. following procedure for the ordering of
additional network elementl:

• When MCI reque.ts a new unbundled el.ment from
Amerit.ch Illinois, if Amerit.ch Illinoi. does not
agree to provide the unbundled element within ten
day., Mel hal an additional ten days to file a
p.tition with the Commi••ion .eeking its
determination that Ameritech Illinoi. be required
to provide the unbundled .l.ment.

• Ameritech Illinoil mUlt relpond within ten daylof
the petition being fil.ed and demonltrate either
that it il not technically fealibl. to provide the
reque.ted unbundled element, or that .uch provision
will harm network reliability.

• . '!'be .CGlDi••ion would then rule on the petitioD
witbia twenty day. of Ameritech Illinoi.' reapon.e,
and .Ul 110 cale more than thirty day. after the
filiDg of MeI'1 petition•

. MCl object. th.t AmIritech Illinoi.' propo.al include. 5 days
.imply to acknowledge :receipt of • BFIt, then 30 days to ev.luate
the reque.t, inform MeI whether Ameritech Illinoi. be1ievea it
should be required to fulfill the reque.t, and provide the re.ult.

-32-
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-ZKDIAHA UTILITY REGULATORY COKKISSION

HCI TBLBCOKKUHICATIONS CORPORATION
PBTITION PORARBITRATION PURSUANT TO
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TBLBC~ICATIO.S ACT OP 1'"
TO B8TABL%SKAH I~BRCOKHBCTION
AGRBIXD'1' WID IJlDIAKA ~BLL
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nmnn

)
)
)
)" C&USB HO. -40'03-nrr-Ol
)
)
) APPROVBDz
)

~~o 181996
BY TIl COKKISSIOHz
David E. Zieqner, Commissioner
Scott R. Jones, Assistant Chief Administrative Law JUdqe

On September 3, 1996, MCI Telecommunications Corporation
('MCl' or ·Petitioner') tiled with the Indiana utility Requlatory
Commi.siem (' lURC' or Commi.sion' ) ita petition (' MCI Arbitration
Petition' or • Petition' ) in this cause.· MCI requested that the
Commission arbitrate issues to establish an Interconnection
Agreement with Indiana Bell ~el.phon. Company, Incorporated d/b/a
Amerit.ach Indiana ('Ameritech') pursuant to Section 252(b) of the
Telecommunications Act of 1996, Pub. L. No. 104-104 (1996) to be
codified at 47 U.S.C. §§lS1 et seq. ('TA-96" or 'The Actu

).

The Commission, based on the applicable law, the Arbitrator's
report, and the evidence herein now finds as follows:

1. Jurisdiction. Jurisdiction is qranted pursuant to the
Telecommunications Act of 1996, as described in the IURC's Interim
Procedural'Order and Amended Interim Procedural Order issued in
Cause No. 39983 on June 5, 1996 and Auqust 21, 1996, respectively.

The Act became effective on February 8, 10996. section 251 of
the Act provides standards for interconnection, and requires the
FCC to establish implementing requlations within six (6) months.
Section 252 .ets forth the procedure. tor negotiating (5252.(a» a
binding interconnection agreement, and provide. that any party to
the ue~'U'tia'~lon JIlay request a State Commi••ion to .ediate
(5252 Ca) (2», a. w~ll •• arbitrate (5 252 (b» its agreement.
Section 252 also prov1d." the.tatutory requirements tor state
Commission approval of interconnection aqreements.

By docket entry dated september 23, 1996, the Presidinq Chief
Administrative Law Judge ("ALJ") notified the parties that the
commission would be assisted in this matter by Ms. Mary Hinrichs
("Arb. Hinrichs'). bA,lURC'. :tnterim procedural Orders issued in
cause 1'0. 39983 on June !S,1996 and August 21, 1996, respectively.
In acc:ot"c1anee with thec10cket entry, on September 30, 1996 a
meeting between Arb. Hinrichs and the parties was held, at which



and ::where MCI a;rees to -pay the relevant costs of makinq such
arranqementsavailable.

~op distribution is a sub-loop element.~he FCC recoqnized
the incumbent's Qontention that "aCcess by a competitor's personnel
to loop e~ipment necessary to provide subloop elements, such as
the FPI, raise network reliability concerns for customers served
throuqh the FOI." FCC Order, ! 391. The FCC further acknowledged:
(1) that access to loop concentration pc·ints by other carriers
could increase tbe risk of error by a competitor's tec~nicians that
may disrupt service to customers of one or both carriers; and (ii)
that the potential tor poor technical implementation of subloop
interconnection and the lack' of everall re.ponsibility for loop
performance could deqrade overall service ~ality. Id. The FCC
"determined that we must take into account specific, demonstrable
claims reqardinq network reliability in determininq whether to
identify any particular component as an element that must be
unbundled."Id. The FCC conclUded that "the technical feasibility
of aubloop unbundlinq, is best addressed at the state level on a
case-by-case basis." Id.

In this arJ)itration, Ameritech's witness Greqory ounny in his
cro.s-examination testimony outlined the technical infeasibility
of loop distribution. Tr. G-67 at seq. As an aid to his
testimony, Mr. Ounny drew a rouqh schematic of the loop
distribution issue. Petitioner's Exh. CX-l. While both MCI's
witness Karia Karzu1lo, and Ameritech' • Mr. Ounny acknowledqe there
are areas of technical feasibility, they both testified there is'
also technical infeasibility. Mr. ounny credibly explained his

• concern in detail that unbundlinq loop distribution for MCl at the
cross-connect box as requested would result in carriers at
Ameritech's central office (Ameritech and other collocated
carriers) no lonqer beinq connected to the customer premises. Such
a result would discriminate aqainst all carriers other than MCl,
and is not in the pUJ)lic interest. MCI did not refute Mr. Ounny's
explanation.

Accordinq1y, we find that Ameritech has effectively
demonstrated that loop distribution, as descriJ)ed by MCI in this
proceedinq, adversely affects the service of carriers other than
MCI and non-MCI customers. We further find that loop distribution
should not be unbundled as a standard otfering at this time.
AIler1tach has ~7.'oposed 1*Jle use of the BFR proce.s for sul:»loop
unbundlinq, which we findconsi.tent with the FCC Order and the
_nner by which 1:hi. element should be requested by MCI.

D. BrallcllDq

Althouqh it i. not entirely clear from the parties' testimony,
proposed cont,ract 1,anguage, or proposed ordera, we believe that the
initial i.sue under dispute 1s the provision of brandinq for
.ervice. provided to MCI customers by Ameritech. If it is not

. 11





...

·~EFORE

THE PUBUC UTILITIES COMMISSION OF OHIO

In the Matter of the Petition of Mel Tele- )
communications Corporation for Arbitration)
Pursuant to Section 252(b) of the Telecom~ )
munications Act of 1996 to Establish an Inter-)
connection Agreement with Ameritech )
Ohio. )

Case No. 96-888-TP-ARB

ARBITRATION AWARD
.TABLE OF CONlENTS

APPEARANCES

ARBITRATION AWARD

1

1

1.

n.

Background

Ameritech 's General Exception

1

5

m. Interconnection Issues • 6

IV. Unbundled Network Element Issues 9

V. Rate Issues for Traffic Exchange and Unbundled Network Elements 15

VI. Resale Issues 19

A.

B.

Wholesale/Resale Discount Methodology

Branding Resale Services

19

23

VII. Operations Support Systems Issues 25

A. Preordering, Order Processing, Provisioning, and Installation 25

B. Maintenance and Trouble Resolution 38

C Billing 39



96-888-TP-ARB '-10-

The panel noted that, for some of the loop fadlities, MCI has agreed to use ~e. BFR
process (Tr. In, 358-359). Also, the panel pointed out that the FCC plans to re~lslt the
5pecific issue of sublobp unbundling sometime in 1997 (FCC Order at '391). Given the
current uncertainties associated with loop distribution, the panel recommended adop
tion of Ameritech's proposal.

MCI believes that the Commission should order the unbundling of loop distribu
tion. MCI states that the record shows that such unbundling is t,chnically feasible and,
thus, the Commission cannot decline to unbundle a network element, unless: (1) the
element is proprietary and MCI could offer the same telecommunications service
through the use of other, nonproprietary UNEs within Ameritech's network; or (2)
Ameritech's failure to provide access would not decrease the quality of, and not increase
the financial or administrative costs of, the service MCI seeks to offer, as compared with
prOViding that service over other UNEs in Ameritech's network. 47 C.F.R. §Sl.317.
MQ notes that Ameritech's concern as to whether there is adequate space in a given
feederI distribution housing unit should be a fairly simple determination to make, not
something· that requires the entire issue to be addressed through the BFR process. MO
states that deferring the unbundling of l()()p distribution to the BFR process will unnec
essarily delay its availability and likely create further disputes.

Ameritech states that unbundling loop distribution does not depend solely upon
the space in a given feeder/distribution housing unit, but instead upon the type of loop,
engineering matters, and unique costs in provisioning a subloop. Also, Ameritech
states that, even MCI acknowledges that technical feasibility for subloop unbundling
will differ in each case. Thus, Ameritech states that the panel correctly determined that
the issue should be addressed in the BFR process.

Arbitration Award: With subloop unbundling, Ameritech argues that technical
feasibility is not certain in all cases. In support of its argument, Ameritech points to a
May 1996 Bellcore report which indicates that subloop unbundling is unavailable on 27
percent of Ameritech's regional loops (Oral Args. Tr. 17). Ameritech's position that
subloop unbundling is not technical feasible in all cases, apparently, is recognized as
such by MCI witness Marzullo. The fact, however, remains that Ameritech has not dis
puted that subloop unbundling is technically feasible. MCI argues that, once we deter
mine loop distribution is technically feasible, the Commission has no choice but to
require Ameritech to prOVide loop distribution as a network element. We agree that
Ameritech has not, in this proceeding, disputed the technical feasibility of providing
loop distribution. Based upon the record in this proceeding, the Commission, therefore,
finds that loop distribution istechnicalJy feasible and should be recognized as a network
element limited to the locations where Ameritech is capable of providing loop distribu
tion. We further recognize that such unbundling costs have yet to be determined.
Ameritech has not developed a TELRIC study for loop distribution. Nor has Mel, at
this time, identified where it would require loop distribution. Without additional
information, we have no way of determining if Ameritech is capable of prOViding loop
distribution to MCI upon its request or what the appropriate charges should be. The
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Commission can, however, require Ameritech to provide loop distribution to MCI in
technically feasible locations using the BFR process. The Commission will monitor the
unbundling of loop distribution. Any denial of a request for loop distribution must be
submitted to the Commission, including documentation of the basis for the denial.

As to integrated digital loop carriers (OLCs), -should
Ameritech make alternate arrangements (including those
listed), equal in quality, to permit Mel to order a contiguous
unbundled local loop at no additional cost to MCI (Schedule
9.2.1)1

The panel noted that the FCC has found it technically feasible to unbundle the
loop from OLCs and requires the requesting carrier pay such costs associated with the
unbundling mechanisms (FCC Order at 1384). The panel recommended, therefore, that
Ameritech prOVide unbundled integrated OLC-delivered Joops and MCI pay tor the
associated costs. The panel also concluded that Ameritech must condition the loop, if
necessary and technically feasible, in order to provide. a digital loop functionality re
quested by MCI. Further, the panel recommended that MO pay the costs incurred by
Ameritech tor such conditioning.

MCI does not take exception to the panel's recommendation but, rather, asks for
clarification with respect to the compensation aspect of unbundling the loop. MCI
contends that the Commission should require MCI to only compensate Ameritech for
the costs associated with the mechanisms used by Ameritech to prOVide OLC un
bundling to the extent that Ameritech can prove that it must install additional equip
ment to support the unbundling. MCI states that it should not have to pay when there
is no additional cost incurred in provisioning unbundled loops in this manner. Mel
argues that the interconnection agreement should contain language to reflect that
Ameritech can charge a just and reasonable amount for OLC unbundled loops when
Ameritech can demonstrate that additional equipment must be installed to support
such unbundling.

Ameritech argues that MCI is now attempting to narrow the panel's recommen
dation. Ameritech states that it must purchase and use certain equipment in order to
prOVide unbundled integrated OLCs and MO should be obligated to pay All associated
costs when it requests unbundling of integrated OLCs.

Arbitration Award: The Commission adopts the panel'S recommendation on
DLCs. The panel appropriately recommended that Ameritech proVide unbundled OLC
to MCI and Mel be required to compensate Ameritech for the costs associated with the
mechanism u~ed by Ameritech to provide such unbundling. The Commission finds
Mel's request that it be allowed to order contiguous unbundled local loops at no addi
tional cost to MCI would, in effect, deny Ameritech an opportunity to recover its costs of
equipment and fadUties used by MO. Therefore, the Commission supports the panel's
recommendation that the costs associated with the OLC mechanisms be recovered by
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10hn R. Dawson .,
Foley and Lardner
777 East Wisconsin Avenue
Milwaukee, WI 53202

Re: Petition of MCI Telecommunications Corporation
for Arbitration per § 252(b) of the
Telecommunications Act·of 1996 to Establish an
Interconnection Agreement with
Wisconsin BelI, Inc. (d/b/a Ameritech Wisconsin)

Dear Messrs. Berman and Dawson:

Enclosed is the award of the arbitration panel.

3258-MA-I0l
672o-MA-I04

As you see in the implementation section of the award, the parties have until January 31,
1997, to produce joint contract language based on the award and return one joint agreement
to the panel. The agreement should indicate which provisions resulted from the arbitration
award as opposed to those negotiated by the parties.

After a short period of staff review, the panel will then circulate the agreement to the
standing notice list for comment and submit the award, agreement, and comments to the
Commission for approval, and the 30 days allotted for the approval process will start to run.
As we have agreed, all of those documents will be public.

For the Panel.

Signed this 26th day of December, 1996.-
-{1= ~..~Ann Pfeifer
Chair, Arbitration PaD 1
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-rate be an appropriate proxy rate. First Report and Order, at para. 1090. The record fails

to establish that MCl's switch, located in Milwaukee, serves an area comparable to that

served by Ameritech's tandem switch. as MCI contends. Rather. MCI has a single switch in

Wisconsin, located in Milwaukee which is the same "Class 5" type of switch that Ameritech

uses in its end offices.

The Panel finds that MCI will begin to serve customers in a small geographic area in

the Milwaukee SMSA at the outset. While it is possible that the MCI switch will perform

some functions typically assOciated with a tandem switch, the predominant use of the facility

will be that of an end office, providing network access to MCI access lines in the Milwaukee

vicinity. Therefore. the Panel decides th~t it is not appropriate to require Ameritech to pay

the tandem rate for interconnection to MCl's switch.

7. Issue 1.3: Establishment of truoking and signaling arrangements

a. Position of parties

IntraLATA and interLATA exchange access traffic historically has been combined on

the same trunk, with percent of interstate usage (PIU) factors used for purposes of allocating

traffic to the different jurisdictions. MCI argues that the same principle can apply to

combining local and toll usage on the same trunk groups as long as a percent of local usage

(PLU) is provided. or other suitable measurement method is utilized.

Ameritech first argues that MCI, having physically connected to at least one

Ameritech tandem switch in each LATA, must run trunks from that tandem to each other

Ameritech tandem in the LATA. Ameritech's argument is premised upon a concern that

MCI should have to provide its customers. with the same level of calling capabilities as

11
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Loop Distribution

a. Position of the panies.

Mel has requested the "immediate unbundling" of the subloop element known as the

loop distribution, and the provision of the loop distribution as a standard offering.

Ameriteeh has offered subl~ unbundling of the loop distribution - as well as of the loop

feeder, which is the other principal component of the loop - through the BFR process.

b. Decision.

The Panel fmds thit Ameritech's position should be approved.

The FCC already has detennined that subloop unbundling should be furnished via the

BFR process, rather than as a standard offering. After receiving abundant evidence during

the rulemaking process, the FCC concluded:

[W]e decline at this time to identify the . . . distribution componentO of the
loop as individual network elements. We find that proponents of subloop
unbundling do not address certain technical issues raised by incumbent LECs
concerning subloop unbundling. . .. [T]he technical feasibility of subloop
unbundling is best addressed at the state level on a case-by-case basis.
Information developed by the panies in the contcrxt of a specific rcrgucrst for
subloop unbundling will provide a useful framework for addressing the loop
maintenance and network reliability matters that we have identified. <Em
Rc;POO and Order, para. 391, emphasis added.)

Nothing in the record provides any basis to alter the judgment of the FCC on subloop

unbundling.

The evidence presented in this proceeding demonstrates that unbundling the loop

distribution is not technically feasible in all instanees. A recent Bellcore repon stated that

subloop unbundling is unavailable on 27% of Ameritech loops. Ameritech testified to the

various technical problems inherem in unbundling the loop distribution. and explained how

such unbundling is not technically feasible in every instance. such as where the feeder and

17
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~istribution cross-connect on a pole. MCI itself acknowledged that there may be panicular

instances where for specific locations [loop distribution] unbundling is not technically

..feasible. Also, at the evidentiary hearing, MCI recognized that there arc circumstances

where such unbundling could significantly deter reconnections. as where multiple carriers

seck access to a single cross-connect box (the point of connection between the loop feeder

. and the loop distribution).

Because there are instances where unbundling of a given element is not technically

feasible or uniformly applicable. it is Dot possible to make a standard offering of that

clement. Subloop uRbundling calls for the BFR process, which is designed to resolve the

technical feasibility issues that arise in the context of specific unbundling requests.

Secondly, the Panel notes that loop distribution unbundling, even in instances where it

is technically feasible, presents price, network reliability and non-discrimination issues that

can be resolved only in the context of a BFR. Ameritech noted the problems and difficulties

that can arise when an MCI customer served with an unbundled loop distribution seeks to

migrate to another carrier ~, AT&T) that leases whole unbundled loops from Ameritech

and collocates in an Ameritech central office. Under such circumstances, MCl's use of an

unbundled loop distribution may, in fact, prevent the loop from being reconstructed (or cause

a delay of several months), and thereby prevent an MCI customer from migrating to another

carrier that wished to serve the customer using a whole unbundled loop.

The record evidence makes clear, then. that there arc a number of unresolved

technical and policy issues concerni4g loop distribution unbundling. The existence of these

problems suppons the determination, already reached by the FCC. that subloop unbundling

should proceed via the BFR process, rather than be made available as a standard offering.

18
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Dark Fiber

a. Position of the panies.

Ameritech opposes MCl's tequest for dark fiber even though it does not argue

technical infeasability. AmeriteCh's only objection for providing dark fiber is essentially that

dark fiber is not an unbund~ed element because it is not "currently" used to provide a

telecommunications service. The Act, however, defines network element as follows:

[A] facility or equipment used in the provision of a
telecommuni~tions service. Such tenn also includes features.
tcmctions, and capabilities that are provided by means of such
facility or equipment. 47 USC s. 3(45).

Ameritech points out that the word "currently" does not appear anywhere in the defmition of

network element.

b. Decision.

Although, as indicated in Issue II.IA above, the panel does not agree that dark fiber

should be provided as an unbundled element as a pan of the minimum list of elements

provided by the FCC, the panel will require Ameritech to provide dark fiber, to the extent it

is available.

Copper loops purchased by MCI from Ameritech and Network Interface Devices

("NID") which can be purchased without associated switching or other electronics would also

fail to qualify as network elements under Ameritech's definition since they too, standing

alone, do not "currently" provide any features and funciions. These network facilities, which

have been identified by the FCC as elements that Ameritech must provide on an unbundled

basis are network elements. Dark fiber is analogous to copper loops and network interface

devices in that regard. As such. the panel will DOt require Ameriteeh to install dark fiber

19


